
ORIG1NAL ORIGINAL 

October 7,ZOaZ 

Dear Ms. Dart&: 

P m w t  to Section 1, .120@}[2) of the Commission Rules, this lmer Js to provide notice 
in the above-captioned procwdings of an ex parre meeting. On October 7, 2002, John Sumptcr 
(Vice President-Regulatory of Pac-West Tclwornm, hc . )  md the undersigned met with 
Christopher Libertelli, Advisor to the €hairman. 

At the meeting, we discussed the structure of  the Pa- west network and the negative 
impact on network dmelapment and deployment of the CWnmiSsjm's interim compensation 
structure for intmawier campmsatim far ISP-bound traffic. As a result of that Gompmsdon 
structurei, Pm-West exited market3 it had entered s h d y  behm the hpd t ion  of the 
compensation mcture and did not expand into new mark&. Given the mthnpetiti~e rWpat 
of the interim compsnsBfiot~ stnature, ?he substmlially changed Circumstances in the competitive 
industry sinGe the adoption of t)le Order and the sipi5cmt reduction in the compensation level 
a8 a result ofbe Order, Pix-West urged that tbe Cammkian m o v e  the new market and p w t h  
cap provisions of its intercarrier compensation Order for ISP-bound t r d i c ,  

We dm discussed the irnpaa of the RBW's btqretation of the Commission's use 
mtrietim on the availability of EELS and combinations and the negative impad the mtriclim~~ 
had on the development of fwilities-based competition, Finally, we discussed the pending 
application osf Pacific Bell fm interLATA authorily. We noted thal tbe Commissh must 
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carefully consider the significmcc of t h e  factual finding by the Califomin Public Utility 
Qmmission that the grant of authority would not be in the public inkrest, 

Pursuatlt to Section 1,1206(a}(i) of the Ccm1nissIm’3 Rules, gn on@ and nne copy for 
each docket ofthis lcttcr are being submitted to the Secmtary for filing in the abovs-refHenced 
proceeding. 

Sincerely, *-- 
Richard M, Rindler 


